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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections - 35 USC§112 

1 . The following is a quotation of the first paragraph of 35 U.S. C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claims 1-12 rejected under 35 U.S.C. 1 12, first paragraph, because the specification, 
while being enabling for recording a noise sample while operating a computer component under 
test, does not reasonably provide enablement for recording an isolated noise sample while 
operating a computer system component in isolation from other computer system components. 
The specification does not enable any person skilled in the art to which it pertains, or with which 
it is most nearly connected, to make or use the invention commensurate in scope with these 
claims. The specification does not provide a disclosure of how the components are operated in 
isolation from other components so that the recording can be obtained. 



Claim Rejections - 35 USC §101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 1-12 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The claims recite a series of steps to be performed by a 
computet, but without the computer readable medium needed to realize the computer program's 
functionality, the computer program description is not a process, and is thus nonstatutory 
functional descriptive material. When a computer program is claimed in a process where the 
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computer is executing the computer program's instructions, the claim is treated as a process 
claim. When the computer program is recited in conjunction with a physical structure, such as a 
computer memory, the claim is treated as a product claim. See Interim Guidelines pages 50-57. 



Claim Rejections - 35 USC§103 
The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

5. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being obvious over Williams et al 
(US Patent No. 5,764,852), herein after referred to as Williams, in view of Kawada et al, 
JP4 1 009 1 84 A, herein after referred to as Kawada. 

Williams discloses methods, a system and machine-readable storage for responding to 
noises in a speech recognition system. 

6. Regarding claims 1 and 7, Williams provides monitoring a system of a computer, a 
computer user and the environment, detecting background noises, environmental noises and 
computer noises which may occur while a person uses a voice recognition application program, 
identifying the noises that occur at col 2, lines 25-41, which reads on "computer system" and 
"component" of the system. The system allows the voice recognition system to automatically 
register background noises produced by peripheral devices (col. 4, line 65 to col. 5, line 18). 
Williams discloses identifying and recording of non-speech sounds at col. 5, lines 53-54, which 
reads on ''recording a silence sample" and "recording an isolated noise sample while operating a 
computer system component in isolation from other computer system components". Williams 
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also discloses determining when a randomly occurring noise selected from a group of noises has 
been received at col. 5, line 60 to col. 6, line 25 and col 6, line 26 to col. 7, line 60, which reads 
on "attributing said isolated noise sample to said isolated computer component". 

Williams does not specifically teach comparing the sounds to a preset threshold in 
determining which randomly occurring noise has been received. In a similar field of endeavor, 
Kawada teaches comparing the power level of an input signal to a threshold value and 
determining if the signal is sound or silence if the power level exceeds or falls below a set 
threshold (section entitled Solution), which reads on "comparing signal characteristics of a 
silence sample with signal characteristics of said isolated noise sample" and "said signal 
characteristics of said silence sample differ by a preset threshold from said signal characteristics 
of said isolated sample". Kawada teach that such a system is advantageous in preventing a 
sound detector from misjudging increased and sustained noise levels as desired sound signals 
(section entitled Problem to be Solved). 

Therefore, it would have been obvious to one of ordinary skill at the time of the invention 
to modify the noise recognizer in the speech recognition system of Williams to provide for 
distinguishing between sounds and silence using a comparison based on a threshold criteria, as 
taught by Kawada, for the purpose of preventing the speech recognition system from misjudging 
increased and sustained noise levels as desired sound signals, as suggested by Kawada. 

Regarding claims 2 and 8, Williams teaches everything as claimed in claim 1. 
Additionally, Williams teaches identifying and recording of randomly occurring noises at col. 5, 
line 60 continuing to col. 7, line 60, which reads on "logging said signal characteristics of said 
silence sample and said isolated noise sample". Williams also discloses determining when a 
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randomly occurring noise selected from a group of noises has been received at col. 7, lines 58- 
60, which reads on "reporting excess noise identified in said identifying step". Williams further 
discloses determining whether the user desires notification during the detection of the noise and 
provides said notification via various output devices at col. 6, lines 6-19; and also allows for the 
issuance of the SAVE command if noise is detected at col. 8, lines 44-49, which reads on 
"suggesting a remedy for said identified excess noise". 

Regarding claims 3-6 and 9-12, Williams teaches everything as claimed in claim 1. 
Additionally, Williams teaches that the noises to be detected are based on automatically 
registered background noises produced by peripheral devices at col. 4, lines 65-67, which reads 
on "creating a list of computer system components to be tested for excess noise". 

Williams teaches identifying and recording of a group of randomly occurring noises at 
col. 5, line 60 continuing to col. 7, line 60, which reads on "recording an isolated noise sample 
while operating a computer system component in said created list according said corresponding 
method". 

Williams does not specifically teach a particular method for testing for excess noise. In 
a similar field of endeavor, Kawada teaches comparing the power level of an input signal to a 
threshold value and determining if the signal is sound or silence if the power level exceeds or 
falls below a set threshold (section entitled Solution), which reads on "comparing signal 
characteristics of a silence sample with signal characteristics of said isolated noise sample" and 
"said signal characteristics of said silence sample differ by a preset threshold from said signal 
characteristics of said isolated sample". Kawada teach that such a system is advantageous in 
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preventing a sound detector from misjudging increased and sustained noise levels as desired 
sound signals (section entitled Problem to be Solved). 

Therefore, it would have been obvious to one of ordinary skill at the time of the invention 
to modify the noise recognizer in the speech recognition system of Williams to provide for a 
method for testing a component for excess noise, as taught by Kawada, for the purpose of 
preventing the speech recognition system from misjudging increased and sustained noise levels 
as desired sound signals, as suggested by Kawada. 

Additionally, Williams further discloses determining whether the user desires notification 
during the detection of the noise and provides said notification via various output devices at col. 
6, lines 6-19; and also allows for the issuance of the SAVE command if noise is detected at col. 
8, lines 44-49, which reads on "suggesting said corresponding remedy for said identified excess 
noise in each said computer system component in said created list". 



Response to Arguments 
7. Applicant's arguments with respect to claims 1-12 have been considered but are moot in 
view of the new ground(s) of rejection. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Angela A. Armstrong whose telephone number is 571-272-7598. 
The examiner can normally be reached on Monday-Thursday 1 1 :30-8:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Hudspeth can be reached on 571-272-7843. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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